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Shri Vashrambhai Bhalabhai Patel

[M/s Shrecji Enterprisc]
1, Shayajinagar islate, Delhiwali Chali,

Naroda Road, Ahimedabad-382345
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017

State Bench or Area Bench of Appellate Ttibunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Seclion 109(7) of CGST Act, 2017

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs, One Thousand for every Rs. One Lakh of Tax or Inpul Tax Credil

involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee ar penalty
determined in the order appeated against, subject to a maximum of Rs. Twenty-Five Thousand.

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM G51
APL-0S, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

| Bppeal to be filed before Appeliate Tribunal under Section 112(8] of the CGST Act, 2017 after paying -

{i)  Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
{i} A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107{6} of CGST Act, 2017, arising from the said arder,
in relation to which the appeal has been filed.

-

(Q)

The Central Goods & Service Tax [ Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the Stale President, as Lhe case may be, of the Appellate
Tribbunal enters affice, whichever is later.

ser il mRE @ e gifEw & A TR cauw, Rega T adleas waas &
fav, srfemelt e ?)Elﬂ'lg‘cl’www.cbiugov.inaﬂ & e B

For elahorate, detailed and latest provisions relating Lo filing of appeal to the appellate authority, the
appellant may refer to the websitewww.chic gov.in.
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Liit of said scheme of filing of
Ional hearing in the case was held on

the submissions made in appeal me

Lve gone through the lacts of 1

(i) whether the appeal

g aggrieved with the impugned order dated 10.11.2020, the

2021, the delay of 174 days irom the
riod prescribed under Section 107(1) ol CGST Act, 2017, Iturther,
ppeal vide which it 18 requested
basis. Appellant has huorther

that they have received order ol cancellation as on 10.11,2020 bul

IVID-19 restrictions the appellant gperated from home as he s

zen, thus the appellant was not able o apply lor revocalion ol
registration in prescribed e e, within 30 days. it is further
by appetlant thal they have filed alb returns il date ol

5 o GST liability pending Ul date of
The appellant has referred Amnesty Scheme
esty Scheme issued on 1 June, 2021 by CBIC vide Notitication
21 -Central Tax) in their appeal memo and stated that they wish to
pending returns with uniform late

nd nterest.

24 08,2021 1 virtual mode. Shn

1 Authorized Representative of Appellam alttended (he hearing,  He

>

morandum and requested o considet

1.

he case and the written submissions

16 appeltant. 1 Lnd that (he mainissue o be decided in the instant

has been filed within the prescribed tirne-

cancellation of

{ii} whether the appeal liled against the order ol
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registration can be considered for revocation by the proper officer.

5. First of all, I would like to Lakc up the issue of filing the appeal and
before deciding the issue of fiting the appeal on merits, il is imperaltive that

the statutory provisions be gone through, which arc reproduced, below:

SECTION 107. Appeals to Appellate Authority. — (1} Any person aggrieved
by any decision or order passed under this Act or the State Goods and Services
Tax Act or the Union Territory Goods and Services Tax Act by an adjudicating
authority may appeal to such Appellate Authority as may he prescribed within
three months from the date on which {.‘Itl,e said decision or order is communicated to

such person.

(4) The Appellate Authority may, if he s satisfied that the appellant was
prevented by sufficient cause [rom presenting the appeal within the aforesaid
period of three months or six months, as the case muy be, allow il Lo be presented

within a further period of one manth.

6. I observed that in the instant case the appcal has been filed by delay
from the normal period prescribed under Section 107{1) of the CGST Act,
2017. 1 find that though the delay in"filing the appeal is condonable oniy lor a
further period of one month provided that the appellant was preventled by
sufficient cause from presenting the appeal is shown and the delay of more
than one month is not condonable under the provisions of sub scction (4) of

Section 107 of the Central Goods and Service Tax Act, 2017.

Further, in the above context, [ find that in terms of the Hon'ble
Supreme Court judgment dated 23.03.2020, wheren the Apex Court taking
suo motu cognizance of the situation arising due to COVID-19 pandemic has
extended the period of limitation prescribed under the law with effect from
15.03.2020 {ill further orders. Fufther, the Hon'ble Supreme Court vide order
dated 27.04.2021 has restored the order dated 23" March 2020 thereby
directing that the period(s) of limitations, as prescribed under any General or
Special Laws in respect of all judicial or quasi-judicial proceedings, whether

condonable or not, shall stand Cxtengled till further orders from 15.03.2020.

In the above context, [ also {ind that the CBIC, New Declhi has issued

Notification No.35/2020-Central Tax dated 3 April 202 1d notilied as

under:-



{i) where| any time limit for completion or compliance of any cotion, by any

authority] or by any persor, has been specified n, or prescribed or notified

under tHe said Act, which falls during the period from the 20th day of

Morch, PO20 to the 29th day of June, 2020, und where completion or

compliaee of such action has not been madle within such time, then, the

time limil for completion or complicnce of such action, shall be extended up

to the 3th day of June, 2020, including for the purposes of -
{ar) complletion of any proceeding or passing of any order or issuance of any
notice, iptimation, notification, sanction or upproval or such other action, by

r name called, by any authority, commission or tribunal, by

whicttevd

whatevdr name called, under the provisions of the Acts stuted abouve; or

(b) filinlg of any appeal, reply or applicatiort or furnishing of any report,
documeht, return, statement or such other record, by whatever name called,
under the provisions of the Acts stated above;
Further, CBIC, New Delm vide Notification No.55/2020-Central Tax

dated 27 June, 2020 has muake the following harther amendment in the .
Notificatibn of the Govt of India in the Ministry of Fimance (Department ol
Revenuel, No.35/2020-Central Tax dated 39 April, 2020 published m the
Guzelte fof India, Extracrdinary, Part-Il, Section 3, Sub gection (1) vide

number (iSR 235(E) dated et A pri},2020 namely:-
In the salid notification, in the lirst paragraph, in clause (i), -

{i) for the words, figures and letters "20th day of June, 20207 the

words, figures and letters "30th day of August, 20207 shall be substituted;

(i) for the words, figures and letters "30th day of June, 20207, the words,

figuresfand letters "31st day of August, 20207 shall be substituted.

[ disa find that the CBIC, New Delhi has  issued  Circular No.

157/134121-GST dated 20 July, 2021 and charified as under:-

[l

afp):- Appeuls by taxpayers/ 1ux anthoritios against any quasi- Judicial order:-
Wherever uny appeal iy required o filed before Joint/ Acditional Comnissioner
(Appeals), Commissioner (Appeals), Appellate Authority for Advance Ruling, Tribunal
(R VAFIONS COUrts aguinst Gy quu.s'if,"uc.lic'iui order or where a proceeding Jor revision
or fectification of any order is required 10 he undertaken, the time line for the same
wobld stand extended ax per the Hon'ble Supreme Court’s oider.

5 th other words, the extension of timelines granted by Hon'ble Supreme Court vide its
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Order dated 27.04.2021 is applicable in respect of any appeal which is required io he
filed before Joint/ Additional  Commissioner (Appeals), Commiissioner  (Appeals),
Appellate Authority for Advance R uling. Tribunal and various cowrts against any quasi-
Judicical order or where proceeding for revision or rectification af any order is required

1o he undertaken, and is not applicable to any other proceedings inder GST Lenws,

In view of above and also looking into the Covid-19 pandemic
situation in the instant matter, I am inclined to condone the delay of filing

of appeal.

7. As regards to whether the appeal filed against the order of canceliation
of registration can be considered for revocalion 1 observed that recently CBIC
nas issued Notification No. 34/2021 - Central Tax dated 29.08.2021. The

relevant portion is reproduced as under :

UGS R (E) - I partial modification of the noftifications of the Government of
Indic in the Ministry of Finance (Department of Revenue) ... .. . hereby
notifies that where a registration has heen cancelled under clause (b) or (¢} of
suh-section (2) of section 29 aof the said Act and the time limit for making an
application of revocation of cancellation of registration wnder sub-section (I} of
section 30 of the said Act falls during the period from the | st day of March, 2020
to 31t dav of August, 2021, the time linit for making sweh application shall he

extended upta the 30th day of Seprember, 20217

Further, 1 find that CBIC has issued Circular No. 158/14/2021-GST
dated 06.09.2021 on the subject “Clarification regarding exiension of time it (0
apply for revocalion of cancellation of registration in view of Notification No. 34/2021-
Central Tax dated 29th August. 2021 - Reg. " The relevant para 3.1 ol Circular is reproduced

as under :

3.1, The said notification specifiex that where the due date of filing of application
for revocation of cancellation of regisiration Jalls between 15t March, 2020 (o 315t
August, 2021, the time limit for filing of application for revocation of cancellation
of registration is extended (o 30th September, 2021. Accordingly, it is clarified thal
the benefit of said notification is extended io all the cases where cancellation of
registration has been done under clayse (b) or clause (¢) of sub-section (2) of
section 29 of the CGST Ac, 2017 and where the due date of filing of application for
revocation of cancellation of regisfration falls hetween [st March, 2020 (o 31s(
August. 2021 It is further cluwified that the henefit of notification would he
applicable in those cases also where the application for revocation of cancellation
of registration is either pending with the proper officer or has already been rejected
by the proper officer. It is further clarified that the hencfir of notification would also

he available in those cases which are pending with the appellate authority or which




have heen rejected by the appeliare authorily. It wiher words, the daie Sfoir filing

evocation of cancellution of registration in all caseys, where

appligution for i
(h) or clause (¢ of sub-section (2) o

regisfration has been cancelled wder claiise
n 29 of CGNT Ao, 2017 and where ihe due date of filing of upplication Jfor
Ist Mk, 2020 10 31st

seulie
revodation of cuncellation of registration Jalls benween

Avgedst, 2021, is extended 1o 300 Sepreniber, 2021, irrespective of the status of sucti

applications. As expluained in ihis pard, the said notification would be applicable in

the fpllowing munner:

(i) application for revocation of cancellation of registration has not been filed

by the taxpayer-

In shich cases, the applications for revocation cuh he filed upto the exiended

imdines as provided vide the said notifieqiion. Such cases also cover those
insidnces where an appeal wa filed agealnst ore fer of cuncellation of registration

andd|the appeal hud been refected.

Acdordingly, 1 am proceeded Lo decide the case.

8. [ have gone through Lhe facls of the case and the writtern submissions

made by the appellant. | find that the adjudicating authority /proper officer

hus canpelled the registration with effect from 08.11 2019 as the appellant

[ailed file 8T Returns for a continuous period ol s1x months. On going

(hrough} the records produced betore me, | find that the proper officer has

issued fhe Order of cancellation ol registration ol Appeltant on 10.1 1.2020
effective} from 08.11.2019.

Further, 1 find that the provisions ol revocation ol cancellation of
registralion when the same is cancelled. by the proper olficer on sue Moto
basis afde conlained 1N Seclion 30 of the CGHT Act, H017 and Rule 23 ol the
CGST Hules, 2017, Theretore, | fingd it pt:rlin;nl o refer Section 30 and Rule

273 as upder undeyv: -

SECTION 30. Revocation of cancellation of registration. — (1) Subject 1o

such donditions as may be preseribed, any registered person, whose registration
is cangelled by the proper officer on his own motion, may apply 1o such officer for

revocdtion of cancellation of the registration in the prescribed manner within thirty

days from the date of service of the cancellution order

{Provided that stch period may, on sufficient cause being shewon, and Jor redsons

to be fecorded in writing, be extended, -

() by the Additional Conunissioner or the Juint Conunissioner, as lthe case nay

be, fof a perwod not exceeding thirty days;

Ui g
E _‘q\%}
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(h) by the Commissioner, for a further period not exceeding thirty days, beyond

the period specified in clause (a).

(2) The proper officer may, in such manner and within such period as may be
prescribed, by order, cither revoke cancellation of the registration or reject the

application :

Provided thut the application for revocation of cancellation of registration shall nol

he rejected unless the applicant has heen given an opportunity of being heard.

{3) The revocation of cancellation of registration under the Stale (jonds and
Services Tax Act or the Union Terrifory Goods and Services Tax Act, as the case
may be, shall be deemed (o be a revocation of cancellation of registration under

this Acl.

RULE 23. Revocation of cancellation of registration. — (1} A regisiered
person, whose registration is cancelled by the proper officer on his own moliarn,
may submit an application for revocation of cancellation of registration, in FORM
GST REG-21*, (o such proper officer, within a period of thirty days from the date
of the service of the order af cancellation of registration at the common portal,

ecither directly or through a Facilitation Cenlre notified by the Commissioner :

Provided that no application for revocation shall be filed, if the registration has
been cancelled for the fatlure of the registered person to furnish returns, unless
such returns are jurnished and any amounf due as tax, in terms of such returns,
has been paid along with any amonnt payable towards inferest, penalty and late

fee in respect of the said retins |

[Provided further that all refurns due for the period from the date of the order of
cancellation of registration tili the date of the order of revocation of cancellation of
registration shall be furnished by the said person within a period of thirty days

[from the date of order of revocation of cancellation of registration :

Provided also that where the registration has been cancelled with retrospective
effect, the registered person shall furnish all returns relating to period from the
effective date of cancellation of registration till the date of order of revocation of
cancellation of registration wilhin a period of thirty days from the date of order of

revocation of cancellation of reygistration. |

(2) (a) Where the proper officer is salisfied, for reasons to be recorded in wriling,
that there are sufficient grounds for revocation of cancellation of registration, he
shall revoke the cancellation of registration hy an order in FORM GST REG-22*
within a period of thirty days fiom the date of the receipt of the application and

communicate the same to the applicant.



(b} The| proper officer may, Jfor reasons 1o he:
circumslances other than those specified in cluuse {

REG-05FF, reject the upplication Jor revocalion of cance

recorded  noworiting, wricler
w), by an order in FORM GST

llution of registration cricd

communicate the same to the upplicant.

(3) Th

sub-rulg (2), issue

cause ds to why the application subhritte

1wt be

working days from the date of the service

{4) Uppn receipl of the information or
proper pfficer shadl proceed Lo dispose uf the

sub-rufe (2) within « period of thirly days from

d proper officer shall, before passing the order referred to in clause (b) of

@ notice in FORM GST REG-23% requiring the applicant to show
| for revocation wnder sub e (1) should

ejected aric the applicant shall Jurnish the reply within « period of seven
of the notice in FORM GST REG-24*.

clarificatione in FORM GST REG-24* the
application (i the manner specified i

he date of the receipt of such

informdition or clarification from the applivant.

9, Flirther, [ tfind dhat Central Board ol Indirect Taxe

Delhi

Has clarified the l1ssuce vide ciroular

s & Customs, New

No. (5)9/18/2()]‘%)--(‘1.‘3'1‘ daled

93 04.2019. Para 3 of said circutar read as under:

3. Fi

registipation has beern cancelled on ac

Sfurnish returns, n

Jiled,
paid.

order

are required to be furnished before the

Furth

the sdid Rules, all returns required 10 be fumashed

date

registfation have to he Sfumishe

nst proviso to sth-rule (1) of rude 23 of the said Rules provides that if the
cotnt of faiure of the registered person 1o

o application for revocation of cancetlation of registration shall be

iy amount e terms of such returts s

lNed with effect from the date af

dnless such returns are furndshed and ¢

s, where he registration has been cance
»f cancellation of registration, all returns e (ill the date of such cancellution
application for revocation cun be filed.

gr, in such cases, o lerms of the second proviso to sub rule (1) of rule 23 of

in respect of the period fromi the
f order of cancellation tifl the date of order of revocation of cancellation of

dwithin « period of thirty days from the dute of the

orderl|of revocation.

10.

has fil

[ind that the appellant has complied with the
instan case,

passed  on 10.11.2020 the appellant

revocc
terms

There

considered for revocation by the proper

the c

Accor

D going through the records/submissions, | find that the appellant

Ld returns till the date of order of cancellation of registration. Hence, !
above said provisions in the
Further, | lind that as the Registration Cancellation order
s eligible to file application lor
Section 30 of the said Act in

20.08.2021,

tion registration Dy 30.09.2021 under
ol CBIC Notilication No. 34 /2021-Central Tax dated
ore, | am ol the opinion (hat (he régistration of appellant may be
officer subject to due compliance of
bnditions by the appellant under_ Rule 23(1) of CGST Rules, 2017.

tingly, 1 allow the appeal of the appellant and order 1o the proper
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officer to consider the revocation application of the appcllant aflter due
verification of payment particulars ol tax, penalty, late fee, interest and

status of returns.

11, rdierndl g1 gst & o i @t e SUes o | R S ¥

The appeal filed by the appcllant stands disposed of in gbove lerms.

) lehl - Rayka)

Joint Commissioner {Appcals)

Date: 10.09.2021

Attested

{Dlip Jadav)

Superintendent

Central Tax (Appeals)

Ahmedabad

By R.P.AD.

To,

M/s Shreeji Enterprise (Trade Name),
Vashrambhai Bhalabhai Patel (Legal Name],
1, Shavajinagar Estate, Delhiwali Chali,

Naroda Road, Ahmedabad - 382345

Copy to:

The Principal Chiel Commissioner of Central Tax, Ahmedabad Zonc.

The Commissioner, Central GST & C.Ex, Ahmedbad North,

The Superintendent, CGST & C.Iux, Range-1V, Division-1 - Naroda, Ahmedbad
North.

The Assistant Commissioner, CGST & C.IIx, Division-1 - Naroda, Ahmedabacd North.

The Additional Commissioner, Centrad Tax (System), Ahmedabad North,

) _4—Cuard Tile.
7.

P.A. File



